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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 
 

Present:- Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
                 Sessions Judge, Jorhat. 
 

JUDGMENT IN SESSIONS CASE NO. 39 (J-J) OF 2013 
(G.R. Case No. 144 of 2013) 

Titabar P.S. Case No. 11 of 2013 
 
Committing Magistrate:- 
 
Sri K.K. Sharma, 
The then Judicial Magistrate 1st class, 
Jorhat District 
 

State of Assam 

-Versus- 

Sri Raju Saikia, 
Son of Late Umesh Saikia, 
Resident of Borbora Chungi Gaon, 
P.S. Titabar, 
District-Jorhat.                                                          ….   Accused 
 

APPEARANCES: 

For the State     :  Sri Jubon Mohan Das, Learned P.P., Jorhat 

For the Accused:  Sri Uttam Bora, Learned Advocate, Jorhat 
                                                             
                               
CHARGE FRAMED UNDER SECTIONS 302/306 OF INDIAN PENAL CODE  

 

Date of Charge                          :  18-05-2013  
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                                                       10-12-2014; 04-03-2015; 22-05-2015;  

                                                       15-10-2015; 25-04-2016; 29-06-2016; 

                                                       05-11-2016; 07-12-2016; 17-01-2017;   

                                                       22-02-2017; 06-06-2017; 17-08-2017;  

                                                       18-11-2017 & 12-01-2018  
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Recorded on                             :   21-02-2018  
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J  U  D  G  M  E  N  T 
 

1).               The prosecution story, in brief, is that Titabar P.S. Case No. 

11/2013 was registered on the basis of a F.I.R. lodged by Smt. Padumi Bora, 

mother of deceased Maina Bora Saikia.  

                        In the aforesaid F.I.R. dated 21/01/2013 [Exhibit-2] the 

informant Smt. Padumi Bora [PW-3] who is the mother of deceased Maina Bora 

Saikia alleged, inter-alia, that her daughter who was married to the accused Raju 

Saikia, resident of Borbam Chungi Gaon under Titabar P.S., without any rhyme 

and reason poured kerosene oil over the body of her daughter and thereafter set 

her ablaze. It is further alleged in the ejahar that the accused after his marriage 

subjected his wife to cruelty both mental and physical alongwith his family 

members, and took such drastic step against his wife Maina Bora Saikia. Further 

version of the informant through her ejahar is that her daughter‟s body suffered 

heavy burn injuries, for which, she succumbed to her injuries. She suspected her 

son-in-law, i.e., the accused, to be involved in the aforesaid crime. It is further 

alleged by the informant in her ejahar that as she was busy in medical treatment 

of her daughter at Jorhat Medical College & Hospital hence there was delay in 

lodging the ejahar.  

                        On receipt of the aforesaid F.I.R. by the then In-charge, 

Jauluaknibari O.P. under Titabar P.S., the same was entered in General Diary 

Register vide G.D. Entry No. 310 dated 21/01/2013. The ejahar was sent to 

Titabar P.S. for registration of a case under proper section of law. The then 

Officer-in-charge, Titabar P.S., on receipt of the ejahar registered the same as 

Titabar P.S. Case No. 11/2013 under Section 302 of IPC. 

                        During the course of investigation police held inquest over the 

dead body with the aid of Executive Magistrate vide Exhibit-1.  

                        Police also prepared Sketch Map of the site of occurrence 

which was proved during trial as Exhibit-5.  

                        Sri Prasanna Kumar Sonowal, the then In-charge, Jalukanibari 

O.P. under Titabar P.S., on completion of investigation, filed charge-sheet in the 

case against the above named accused Sri Raju Saikia alleging commission of 

offence u/S. 302 of IPC vide Charge-sheet No. 19/2013 dated 28-02-2013. 
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2).           On production of the accused Sri Raju Saikia before the learned 

Magistrate, copies of the relevant documents were furnished to the accused u/S. 

207 of Cr.P.C. and thereafter the case was committed to this Court for trial being 

exclusively triable by Sessions Court.  

 

3).           The accused Raju Saikia on being produced before this Court, my 

learned predecessor-in-office vide order dated 18/05/2013 framed charge against 

accused Raju Saikia under Sections 302/306 of IPC, to which, the accused 

pleaded not guilty and claimed to be tried. 

 

4).         During the course of trial, 25 [twenty-five] numbers of witnesses 

including the informant, forensic expert and investigating officer were examined 

on behalf of the prosecution to prove the charge of murder against present 

accused. 

                 On completion of prosecution evidence, statement of above named 

accused was recorded u/S. 313 of Cr.P.C. The accused stated that he is innocent 

and that he has not committed any crime as alleged by the prosecution 

witnesses. The accused further submits that incident was an accident. Lastly, he 

has submitted that he did not met out cruelty upon his wife. The accused 

pleaded innocence. No witness was adduced by the accused in his defence. 

 

5).         I have heard Sri Jubon Mohan Das, learned Public Prosecutor for the 

State as well as Sri Uttam Bora, learned counsel for the accused who is facing 

trial for commission of alleged offence u/Ss. 302/306 of IPC.  

   

6).         Now the points for determination before this Court is as follows:- 

1) Whether on 19/01/2013 at Borbam Chungi Gaon under Titabar 

P.S., the accused committed murder of his wife Maina Bora 

Saikia with the intention of causing her death by putting her 

body on fire by pouring kerosene oil on her body which led to her 

death on 20/01/2013 at about 8.45 A.M. at Jorhat Medical 

College & Hospital and thereby committed an offence punishable 

under Section 302 IPC? 
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2) Whether on the same day, place and time the accused instigated, 

aided and abetted commission of suicide of his wife Maina Bora 

Saikia who committed suicide by putting fire on her body which 

led to her death on the next day, i.e., on 20/01/2013 at about 

8.45 A.M. at Jorhat Medical College & Hospital and thereby 

committed an offence punishable under Section 306 of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7).            To decide the above point let us examine, analyze and appreciate the 

evidence of the witnesses along with the exhibited documents produced by 

prosecution side. 

                    PW-1 is Sri Lakhi Hazarika who is the brother-in-law of accused 

Raju Saikia. This witness during his testimony divulged that deceased Maina Bora 

Saikia was his sister. The accused married his sister and out of the marital tie 

two sons were born. It is further stated by this witness that after marriage his 

sister [deceased] disclosed before his wife that accused regularly used to inflict 

physical and mental torture upon her. On the date of incident, i.e., on 

20/01/2013, at about 10.00 A.M., he was informed by his wife over phone that 

the accused set his wife Mainu on fire, for which, she was shifted to Jorhat 

Medical College & Hospital for treatment. Before his arrival at the hospital his 

sister succumbed to her burn injuries. This witness further states that he 

witnessed burn injuries all over the body of his sister Maina Bora Saikia except on 

her face. Further version of this witness is to the effect that mother of accused 

was present in the hospital but the accused was found untraceable. Police held 

inquest over the dead body with the help of Executive Magistrate vide Exhibit-1 

wherein he put his signature as Exhibit-1 [1].   

                  During cross-examination, this witness stated that he did not 

personally witness the incident. He denied defence suggestion that he did not 

state before the I.O. that deceased on a number of occasions came to his house 

and reported his wife about the physical & mental torture inflicted upon her by 

the accused.  
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8).            The evidence of Sri Dipon Borah [PW-2] is to the effect that he 

knows both the accused as well as deceased as the former is his brother-in-law 

and later was his elder sister. This witness further states that accused married 

his elder sister about 7/8 years back prior to the date of incident and out of their 

marital wedlock two male sons were born to them. He came to know about the 

incident through his parent who were informed by the nearby people. The 

accused alongwith his family members did not inform the matter to anyone. 

Accordingly, he arrived at the hospital and found his elder sister dead. It is 

further version of this witness that he was present when police held inquest over 

the dead body with the aid of Executive Magistrate vide Exhibit-1 wherein he put 

his signature as Exhibit-1 [2]. 

                   This witness during cross-examination by defence stated that at 

present, both the sons of his deceased elder sister are staying in the house of 

accused and they are being looked after by the mother of accused. He 

categorically stated that when he visited the hospital he did not find the accused 

in the hospital but mother of accused was present in the hospital.  

 

9).              Smt. Padumi Bora [PW-3] is the mother of deceased Maina Bora 

Saikia-cum-informant of the case. This witness stated that after marriage of her 

daughter the accused used to inflict mental & physical torture upon her on 

demand of dowry. She came to know about the incident from others and 

thereafter she visited the hospital where she found her daughter unable to 

speak. It is further version of this witness that younger son of accused namely 

Bogai Saikia disclosed before her that prior to the date of incident his father, i.e., 

the accused, picked up quarrel with his mother, i.e., deceased. Thereafter, she 

lodged ejahar before police vide Exhibit-2 wherein Exhibit-2 [1] is her relevant 

signature. 

                   During cross-examination, she denied that accused never inflicted 

physical & mental torture upon her daughter, i.e., the deceased; that the 

younger son of deceased did not tell her that prior to the date of occurrence 

there was quarrel between the accused and the deceased.  
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10).           The evidence of Smt. Malati Saikia [PW-4] is that she is the 

mother of accused Raju Saikia. On the date of incident she was working as an 

employee at Hemlata Handique Memorial Institute Hostel, Jorhat. Her daughter 

Smt. Baby Das informed her over telephone that accused altercated with his wife 

and after that her daughter-in-law Maina Bora Saikia poured kerosene over her 

body and set herself on fire. Thereafter, her family members took the injured to 

the hospital. After receipt of the information, as aforesaid, she visited the 

hospital and found the wife of accused in talking condition who narrated briefly 

the incident before her. This witness was declared hostile by the prosecution. 

                During cross-examination by prosecution, this witness denied to have 

stated before police that “On the date of incident after receiving the 

information she did not proceed to the hospital as because it was night 

hour; that on 20/01/2013 she arrived at Jorhat Medical College & 

Hospital and noticed whole body of her daughter-in-law being engulfed 

in fire; that after her arrival at the hospital some moment later her 

daughter-in-law expired; that doctors of Jorhat Medical College & 

Hospital declared her dead; that she does not know under what 

circumstances her daughter-in-law caught fire and that she used to 

frequently visit her house as she worked in a hostel”.  

               This witness during cross-examination by prosecution stated that at 

present the accused is staying at her residence as she shifted her residence to 

her house immediately after the occurrence. 

                 During cross-examination by defence, she stated that on receipt of 

telephonic information at about 10.00 P.M. night she immediately visited Jorhat 

Medical College & Hospital where she witnessed her daughter Smt. Baby Saikia, 

her sister-in-law and the driver who were staying beside Maina Bora Saikia. This 

witness further stated that at that time doctors were treating Maina Bora Saikia 

and her daughter-in-law was in a position to speak who narrated before her that 

she had altercation with her son Raju Saikia [accused] and thereafter she poured 

kerosene oil over her body and thereafter set her body on fire. She admitted that 

she used to treat her daughter-in-law as her own daughter.  
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11).          Sri Sikun Das [PW-5] who is the brother-in-law of accused 

deposed during his testimony that on the date of incident at about 9.30/10.00 

P.M. he was having food in his house. At that time one vehicle stopped near his 

house. It is further stated by this witness that one distantly related person 

informed him as well as his wife Smt. Baby Das that accused‟s wife had set 

herself on fire by pouring kerosene over her body and they are taking the injured 

to the hospital for medical treatment. He alongwith his wife proceeded near the 

vehicle and witnessed the accused alongwith one Sourav who was the driver of 

the vehicle. The accused requested his wife to accompany them to the hospital 

and to take some money alongwith her. It is categorically stated by this witness 

that he does not know at what time the mother of accused arrived at Jorhat 

Medical College & Hospital. 

                   During cross-examination by defence, this witness stated that he 

used to frequently visit the house of accused. That one Digendra, distantly 

related brother of accused came down from the vehicle and he [Digendra] 

narrated the fact before him as well as his wife Smt. Baby Saikia, who also 

accompanied the accused as well as deceased to the hospital.  

 

12).            PW-6 is Sri Dulal Rao, who is the neighbour of accused, deposed 

that on the date of incident he heard shout coming out from accused‟s house. 

After sometime the son of uncle of accused visited his house and requested him 

to give the vehicle to shift the injured to the hospital. He came to know from the 

villagers that accused‟s wife had sustained burn injuries over her person. On the 

next day he came to know that accused‟s wife succumbed to her burn injuries. 

                    During cross-examination by the defence this witness stated that 

he did not witness the occurrence and further that he does not know anything 

about the incident.  

 

13).          Sri Puna Rao [PW-7] is another neighbour of accused who divulged 

during his testimony that quarrel took place in between accused and his 

deceased wife frequently. This witness further stated that on the date of incident 

he was present in his house. On the next day morning he came to know from the 
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villagers about the incident and thereafter he visited the house of accused but 

did not find him [accused] present inside the house. 

                  During cross-examination, this witness stated that he did not 

witness the occurrence and further that he does not know anything about the 

incident.  

 

14).           Smt. Putu Borah [PW-8] who is the aunt of accused during her 

deposition divulged that on the date of incident she was present in her residence. 

The two children of accused arrived at her residence and informed her that their 

mother had been burnt. She immediately visited the house of accused and found 

accused‟s wife in burning condition. To her query, wife of accused disclosed that 

she poured kerosene over her body herself and set herself on fire. The accused 

ran to the house of nearby people to bring vehicle to shift his wife to the 

hospital. It is further stated by this witness that she came to know on the next 

day that wife of accused succumbed to her burn injuries at the hospital. 

                   During cross-examination, she stated that when she visited the 

house of accused she found accused‟s wife in burnt condition and at that time 

the wife of accused was in conscious state. This witness further stated that wife 

of accused disclosed before her that she had committed suicide by pouring 

kerosene oil over her body. She admitted that accused went to bring a vehicle 

but he [accused] did not return back home. 

 

15).          Sri Baba Saikia [PW-9] who is the elder brother of accused Raju 

Saikia disclosed that on the date of incident he received information over 

telephone through his elder brother who stated before him that something had 

occurred in the house of accused. Immediately, he arrived at the house of 

accused and found the house under lock & key. He then returned back home and 

later on came to know from nearby people that wife of accused had set herself 

ablaze by pouring kerosene oil over her body. 

                  During cross-examination, he stated that he does not know anything 

about the incident; that he came to know about the incident from the mouth of 

nearby people after several days of occurrence.  
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16).           Smt. Ruby Borah [PW-10] deposed during her testimony that on 

the date of incident she was present in her residence alongwith her family 

members witnessing television. At that time the two sons of accused arrived at 

her house and disclosed before her that their mother had received burn injuries. 

On receipt of the information, she immediately came to accused‟s house and 

noticed the wife of accused in accused‟s lap who was completely burnt at that 

time. It is her further version that later on the wife of accused was shifted to the 

hospital in a vehicle. She categorically stated that she does not know anything 

about the incident and further that she does not know under what circumstance 

the wife of accused got herself burnt. 

                  Defence declined to cross-examine this witness.  

 

17).     Sri Santosh Kakoty [PW-11] who is neighbour of accused deposed 

that on the next day of incident police requested him to visit the house of 

accused and when he arrived at accused‟s house police seized certain articles 

from the house of accused vide seizure-list [Exhibit-3], wherein, he put his 

signature vide Exhibit-3 [1]. He also exhibited the seized articles vide Material 

Exhibit-1. 

                   This witness during cross-examination divulged that he put his 

signature in the seizure-list as per direction of police and at the time of putting 

his signature the aforesaid seizure-list was completely written by the I.O. of the 

case.    

 

18).     The evidence of Sri Jatin Das [PW-12] who is another neighbour of 

accused is to the effect that on the next day of incident police visited the house 

of accused. The accused was questioned by police regarding the incident. To the 

query by police, the accused stated that on the date of incident he was present 

inside the room of his house. Thereafter, the accused heard shouts of his wife. 

Accordingly this witness came out of his room and witnessed accused‟s wife in 

burning condition. This witness was declared hostile by the prosecution. 

              During cross-examination by prosecution, this witness denied to have 

stated before police that “On the next day morning when police visited the 

premises of accused alongwith the accused he also came to the place of 
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occurrence, i.e., the house of accused; that he heard accused saying 

before police that on the relevant he was resent inside the house 

alongwith his wife; that he poured kerosene oil over the body of his 

wife and thereafter set herself ablaze and further that the accused 

showed the pace when the incident was committed at that time he was 

also present alongwith police”. 

                   This witness during cross-examination by defence divulged that he 

knows that wife of accused stayed alongwith the accused but he does not know 

if the mother of accused was present on the relevant day when the incident 

happened.    

 

19).            PW-13 is Sri Prakash Bordoloi who is a reporter by profession 

working at DY-365 News Channel. Evidence of this witness is to the effect that 

he visited Jalukonibari O.P. under Titabar P.S. for collecting news about three 

years back. He witnessed many people alongwith accused at the said O.P. The 

accused in his presence confessed his guilt and told his name as “Raju Saikia”.  

                    During cross-examination, he stated that he cannot exactly say as 

to whether the person present in the court was the same person whom he 

witnessed at the Jalukonibari O.P.  

 

20).             Sri Jadab Borah [PW-14] is the maternal uncle of accused. This 

witness during his testimony divulged that on the date of incident he was not 

present in his house. On the next day police arrested the accused in connection 

with the case. The accused was taken to his house by police where police 

interrogated the accused to show them as to how the incident could happen.  

                      This witness was declared hostile by prosecution and during 

cross-examination by prosecution he denied to have stated before police that 

“accused Raju Saikia went to his kitchen and brought the kerosene oil 

gallon; how he poured kerosene oil on the body of his wife and stated 

that with the help of one match stick he set fire over the body of his 

wife; that accused further stated that he went outside after saying that 

he will come back; that after ten minutes he came inside and put the 

body in a bag; that he was present when accused confessed all those 
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things before police; that the accused voluntarily spoke all those 

statements”.  

                    This witness during cross-examination by defence categorically 

stated that he does not know anything regarding the incident as at that time he 

was present at Arunachal Pradesh for his service. 

 

21).         Dr. Kangkan Jyoti Sarma [PW-15] stated that on 23/01/2013 he 

was called by the In-charge, Jalukonibari O.P. under Titabar P.S. The then In-

charge, Jalukonibari O.P. interrogated one person who confessed his guilt in his 

presence that he had killed his wife by pouring kerosene oil at his residence who 

died on the next day, i.e., on 20/01/2013, in the morning hour at Jorhat Medical 

College & Hospital. 

                Defence side cross-examined this witness. During cross-examination, 

this witness stated that when he reached the O.P. he noticed three other person 

inside the O.P. which included one senior person, probably one 

reporter/journalist and In-charge of the O.P. 

 

22).         PW-16 is Sri Dimbeswar Borah. His evidence is to the effect that 

about three years back he was present in the O.P. for some work. He noticed the 

accused in the Jalukonibari O.P. who was interrogated by police in presence of 

3/4 people. The accused confessed before police that he arrived at the house in 

drunken condition and thereafter quarreled with his wife and assaulted her. He 

also came to know that wife of accused expired. This witness further stated that 

accused confessed before police that he poured kerosene oil over the body of his 

wife and thereafter set her ablaze and also that accused confessed before police 

that on the next day of incident his wife expired at the hospital for the burn 

injuries sustained by her over her body. 

                During cross-examination, he admitted that what he heard it was 

from the mouth of accused when he confessed before police. He further stated 

that he does not know anything about the incident. 

               Hence, evidence of this witness that he was present in the O.P. when 

accused confessed before police as well as 3/4 people remained unshaked during 

cross-examination by defence. 
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23).         Evidence of Sri Dandi Rao [PW-17] who is neighbour of accused is 

to the effect that he does not know anything about the incident; that he could 

know about the death of the wife of accused on the next day of incident. This 

witness admitted that he had not disclosed the truth before the court 

as he had good relationship with the accused. 

                Witness was declared hostile by prosecution and during cross-

examination by prosecution side, this witness denied to have stated before police 

that “On the day when accused was arrested by police, the accused was 

taken to his house by police and on the way police directed him to 

come to the house of accused; that he went to the house of accused; 

that police questioned the accused about the death of his wife; that 

accused confessed before police that his wife poured kerosene oil over 

her body and thereafter the accused set his wife on fire and thereafter 

came out from the place; that after ten minutes he came inside the 

house and then embarrassed his wife”. 

                This witness during cross-examination by defence side stated that he 

does not know anything about the incident. 

 

24).         Sri Akashdeep Saikia [PW-18] is the son of accused. His evidence 

is to the effect that on the date of incident he was sleeping in his bedroom. He 

does not know under what circumstance his mother suffered burn injuries over 

her person. 

                Defence side declined to cross-examine this witness. 

 

25).           PW-19 is Sri Trinayan Saikia who is another son of accused. This 

witness during his testimony divulged that on the date of incident he was present 

in his house. He noticed his mother engulfed in flame and seeing the incident he 

raised hue and cry. This witness stated that he did not state before police that 

his mother was assaulted by his father on the relevant day and thereafter his 

father, i.e., the accused set fire on her mother. 

                   This witness was also not cross-examined by defence. 
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26).              Smt. Baby Saikia [PW-20] is elder sister of accused Raju Saikia. 

This witness during her testimony stated that on the date of incident she 

accompanied the accused in the vehicle. The wife of accused stated before her 

that on the relevant day quarrel ensued in between herself and the accused. Out 

of anger she poured kerosene oil over her body and set herself on fire. Then she 

questioned the accused about the incident. To her query, the accused stated 

before her that he returned back home in inebriated condition and thereafter 

quarrel ensued in between himself and his wife. The accused then slept with his 

younger son. After sometime the accused heard shout of his elder son and then 

only he [accused] noticed his wife on fire. 

                 This witness during cross-examination by defence divulged that 

victim stated before her that quarrel took place in between them and out of 

anger she put herself on fire. This witness further stated that when she 

accompanied the victim to the hospital at that time Smt. Biroja Das and Smt. 

Khudmai Das were also present in the aforesaid Ambulance. 

 

27).           Evidence of Sri Jatin Borgohain [PW-21] who was declared 

hostile by the prosecution is to the effect that on the date of incident he was 

requested by the then In-charge, Jalukonibari O.P. to arrive at the thana. 

Accordingly, he went to the thana and witnessed the accused in the thana. Police 

interrogated the accused in his presence and accused confessed before them 

that he burnt his wife by pouring kerosene oil over her body. This witness further 

stated that accused also confessed that due to family disturbance he [accused] 

had committed the aforesaid crime.  

                   During cross-examination by defence, this witness stated that he 

had heard about the incident but he does not remember from whom he heard 

about the incident. 

 

28).             Sri Naren Gogoi [PW-22], retired S.I. of police stated that on 

21/08/2013 he was serving as A.S.I. of police at Jalukonibari O.P. under Titabar 

P.S. On that day the then In-charge, Jalukonibari O.P. received one ejahar from 

the informant which was entered in General Diary Register vide No. 310 dated 

21/01/2013. The ejahar was forwarded to the Titabar P.S. for registration of a 
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case under proper section of law. This witness further states that prior to the 

receipt of the ejahar he received telephonic call from one Constable Sri Bogadhar 

Bora who informed that one women from their Eleka received burn injury and 

she succumbed to her injury at Jorhat Medical College & Hospital while taking 

medical treatment. He exhibited the ejahar as Exhibit-2 and the signature of the 

then In-charge, Jalukonibari O.P. Sri Prasanna Kumar Sonowal vide Exhibit-2 [2]. 

He also exhibited the signature of the then Officer-in-charge, Titabar P.S. Sri 

Prabhat Phukan vide Exhibit-2 [3]. Accordingly, he gave prayer before the District 

Magistrate for holding inquest over the dead body. He was present when 

Executive Magistrate held inquest over the dead body. This witness further 

submitted that he recorded statement of witnesses namely Sri Dipen Bora, Sri 

Lakhi Hazarika, Smt. Padumi Borah and Smt. Malati Saikia. He also sent the dead 

body for post-mortem examination.  

                  During cross-examination by defence this witness stated that he did 

not visit the place of occurrence. he confirmed that witness Sri Lakhi Hazarika 

[PW-1] did not state before him that deceased used to visit his house on number 

of occasion and also did not tell about the mental and physical torture meted by 

the accused.  

 

29).           Evidence of Sri Ranjit Doley [PW-23] who was serving as 

Homeguard on 20/01/2013 is to the effect that he accompanied the then In-

charge, Jalukonibari O.P. under Titabar P.S. to the house of accused and seized 

some articles like gallon, some cloths etc vide seizure-list [Exhibit-3] wherein he 

put his signature as Exhibit-3 [2]. 

                     During cross-examination, he stated that he cannot remember as 

to what were seized by the I.O. of the case. 

 

30).         Dr. Nitu Kumar Gogoi [PW-24] stated that he knows Dr. Tapan 

Das who was his colleague during the year 2013 while he was posted at Jorhat 

Medical College & Hospital as Demonstrator, Department of Forensic Science. 

The doctor further stated that he was also serving in the same capacity. 

        The M.O. stated that on 21/01/2013 Dr. Tapan Das performed 

autopsy over the dead body of Maina Bora Saikia, 28 years, Female, Wife of Sri 
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Raju Saikia, Resident of Borbam Chungi Gaon, P.S. Titabar, District-Jorhat as per 

police requisition in connection with Jalukonibari O.P. G.D. Entry No. 289 dated 

20/01/2013. The body was brought and identified by UB Constable No. 633 Sri 

Gunin Brauah and relative Sri Raju Borah and Sri Dipon Borah. On examination, 

over the dead body of Maina Bora Saikia, Dr. Tapan Kumar Das found the 

following: 

              A female dead body of average built, brown complexion, found with 

scalp hairs and eyebrows sringed at places. Abdomen is found distended. Smell 

like that of kerosene present around the body. There is blackening present at 

places on the body. Mucus membrance found pale. Body is cold on touch. Rigor 

mortis passed off.  

INJURIES 

1) Burn injuries present all over the body except over the scalp, both ears, 

left shoulder, perineum and both feet dermo-epidermal in depth with 

presence of charring of skin at places. There is a line of redness present 

at the junctions of burnt and healthy skin.  

MARKS OF LIGATURE ON NECK DISSECTION ETC. 

           No ligature mark seen around the neck. Rest as described.  

SCALP, SKULL & VERTEBRAE – Healthy.   

MEMBRANE – Congested. 

BRAIN AND SPINAL CORD – Brain congested. Spinal cord-Not examined.  

LIVER, SPLEEN, KIDNEYS AND BLADDER – All are congested. 

WALLS, RIBS & CARTILAGE – external-as described. Ribs & cartilages found 

healthy.  

ORGANS OF GENERATION, EXTEMA & INTERNAL – All are healthy. Uterus 

is healthy and empty.  

WALLS, PERITONEUM, MOUTH, PHARYNX AND OESOPHAGUS – All are 

congested. 

STOMACH AND ITS CONTENTS – Healthy contains 50 ml of brownish fluid 

without any characteristic smell.  

SMALL INTESTINE AND ITS CONTENTS – Healthy, contains digested food 

matter.    
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LARGE INTESTINE AND ITS CONTENTS – Healthy, contains gases and foecal 

matters. 

PLEURAE – Congested. 

RIGHT AND LEFT LUNG – Congested.  

HEART – Congested. Chambers contain liquid and clotted blood. 

MORE DETAILED DESCRIPTION OF INJURY OR DISEASE –  

 Dr. Tapan Kumar Das opined in the post-mortem report prepared by him 

that cause of death was due to shock as a result of the flame burn injuries 

sustained which were ante-mortem and covering about 90% of total body 

surface area.  

Approximate time since death is approximately 24 to 36 hours. 

           Exhibit-4 is the Post-mortem Report prepared by Dr. Tapan Kumar 

Das where Exhibit-4 (1) is his signature which he knows as he was the 

colleague.  

 During cross-examination by defence side, the M.O. stated that post-

mortem report was conducted on 21/01/2013 at 12.45 P.M. by aforesaid Dr. 

Tapan Das. 

 

31).         Sri Prasanna Kumar Sonowal [PW-25] is the investigating officer 

of the case who deposed that on 21/01/2013 while he was sserving as In-charge, 

Jalukonibari O.P. under Titabar P.S., he received ejahar from the informant Smt. 

Padumi Borah which was entered vide G.D. Entry No.310 dated 21/01/2013. 

Thereafter, the ejahar was forwarded to Titabar P.S. for registration of a case. 

After he was entrusted with the charge of investigation he took investigation of 

the case. 

                 The I.O. further contends that prior to the filing of the ejahar by the 

informant, Sri Naren Gogoi, A.S.I. of police, Jalukonibari O.P. received 

information through Constable Sri Gangadhar Bora of J.M.C.H. O.P. under Jorhat 

P.S. that one female had succumbed to her burn injuries at Jorhat Medical 

College & Hospital which was entered in G.D. Entry Register vide No. 289 dated 

20/01/2013. Inquest over the dead body was performed by Executive Magistrate 

and thereafter the dead body was sent for post-mortem examination. 

Supplementary case diary was submitted by Sri Naren Gogoi on 20/01/2013. 
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                It is further version of the I.O. that he visited the place of occurrence 

and prepared Sketch Map of the place of occurrence with index vide Exhibit-5 

wherein Exhibit-5 [1] is his signature. He also searched for the accused but could 

not trace him. On the next day the accused surrendered at the O.P. Statement of 

accused was recorded. Thereafter, accused was taken to the place of occurrence 

where accused confessed the crime. Accordingly, the I.O recorded statement of 

accused. He also seized some articles from the house of accused in presence of 

witnesses vide seizure-list [Exhibit-3] wherein Exhibit-3 [3] is his signature. It is 

further version of this witness that accused also put his signature in the seizure-

list vide Exhibit-3 [4]. 

                Post-mortem report of deceased was collected and on completion of 

investigation he submitted charge-sheet against the accused under Section 302 

IPC vide Exhibit-6 wherein Exhibit-6 [1] is his signature. 

               The I.O. stated that witness Smt. Malati Saikia [PW-4] during her 

statement under Section 161 Cr.P.C. divulged before him that “On the date of 

incident after receiving the information she did not proceed to the 

hospital as because it was night hour; that on 20/01/2013 she arrived 

at Jorhat Medical College & Hospital and noticed whole body of her 

daughter-in-law being engulfed in fire; that after her arrival at the 

hospital some moment later her daughter-in-law expired; that doctors 

of Jorhat Medical College & Hospital declared her dead; that she does 

not know under what circumstances her daughter-in-law caught fire 

and that she used to frequently visit her house as she worked in a 

hostel”. 

               Witness Sri Jatin Das [PW-12] during his statement under Section 

161 Cr.P.C. stated before him that “On the next day morning when police 

visited the premises of accused alongwith the accused he also came to 

the place of occurrence, i.e., the house of accused; that he heard 

accused saying before police that on the relevant he was resent inside 

the house alongwith his wife; that he poured kerosene oil over the 

body of his wife and thereafter set herself ablaze and further that the 

accused showed the pace when the incident was committed at that 

time he was also present alongwith police”. 
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               The I.O. also stated that witness Sri Jadhab Bora [PW-14] during 

his statement under Section 161 Cr.P.C. stated before him that “accused Raju 

Saikia went to his kitchen and brought the kerosene oil gallon; how he 

poured kerosene oil on the body of his wife and stated that with the 

help of one match stick he set fire over the body of his wife; that 

accused further stated that he went outside after saying that he will 

come back; that after ten minutes he came inside and put the body in a 

bag; that he was present when accused confessed all those things 

before police; that the accused voluntarily spoke all those statements”. 

                It is further version of the I.O. that he recorded statement of witness 

Sri Dandi Rao [PW-17] under Section 161 Cr.P.C. who divulged before him 

that “On the day when accused was arrested by police, the accused was 

taken to his house by police and on the way police directed him to 

come to the house of accused; that he went to the house of accused; 

that police questioned the accused about the death of his wife; that 

accused confessed before police that his wife poured kerosene oil over 

her body and thereafter the accused set his wife on fire and thereafter 

came out from the place; that after ten minutes he came inside the 

house and then embarrassed his wife”. 

                During cross-examination, he stated that as per case diary he did not 

record all the statement of witnesses in connection with the instant case. He sent 

the accused to the court for recording his confessional statement. 

 

32).            On the above appraisal of the evidence adduced by the prosecution 

side it becomes evident that the deceased died as a result of ante-mortem burn 

injury. It further appears that none of the P.Ws examined by the prosecution are 

eyewitnesses to the occurrence. Thus, the whole prosecution case rests on [1] 

the motive on the part of the accused to get rid of his wife due to strained 

relationship; [2] the topography of the place of occurrence, i.e., the house of 

accused; [3] the evidence of independent witnesses namely Sri Prakash Bordoloi 

[PW-13] and Dr. Kangkan Jyoti Sarma [PW-15].  
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33).              Before deciding the question as to whether accused abated the 

deceased to commit suicide on the relevant day, it may be noted that Section 

306 IPC read as under: 

“Abetment of a thing – A person abets the doing of a thing, who: 

First – Instigates any person to do that thing; or 

Secondly – Engages with one or more other person or persons in any conspiracy 

for the doing of that thing, if an act or illegal omission takes place in pursuance 

of that conspiracy, and in order to the doing of that thing; 

Thirdly – Intentionally aids, by any act or illegal omission, the doing of that thing.  

 

34).           Broadly speaking, „abetment‟ as contemplated in Section 107 IPC, 

falls into three distinct categories, namely, (i) a person can be said to abet the 

doing of a thing, when such a person instigates the other person to do that thing 

or (ii) when a person engages with one or more other person(s) in any 

conspiracy in the doing of that thing or (iii) when any person intentionally aids, 

by any act or illegal omission, doing of a thing. 

 

35).            In short, thus, the offence of „abetment‟ is committed, when a 

person instigates another to do a thing or when he enters into a conspiracy for 

doing of a thing or when he intentionally aids, by illegal act or omission, the 

doing of that thing. 

 

36).              The question, now, is as to whether „intention‟ is an integral part 

the offence of „abetment‟. In this regard, it is necessary to point out that when a 

person enters into a conspiracy to do a thing, he not only knows, but also 

intends the effect of doing that thing, which he has conspired with one or more 

persons to do. Similarly, when such a person commits the offence of abetment 

by aiding, such aiding, in the face of the provision of Section 107 IPC, has to be 

intentional. 

                  The limited question, therefore, which remains to be ascertained, is 

this: whether „abetment‟ by „instigation‟ involves „intention‟? 

                  According to Oxford Dictionary, „instigation‟ means “to goad or urge 

forward to prove, incite, encourage to do act”. Stroud defines „abet‟ thus: 
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                 “To constitute an aider or abettor, some active steps must be taken, 

by word or action, with intent to instigate the principal or principals. 

Encouragement does not, of necessity, amount to aiding and abetting. It may be 

intentional or unintentional. A man may unwittingly encourage another in fact by 

his presence, by misinterpreted gestures, or by his silence or no-interference-or 

he may encourage the latter case, he aids and abets; in the former, he does not. 

It is no criminal offence to stand by a mere passive spectator of a crime, even of 

a murder. Non-interference to prevent a crime is not itself a crime. But the fact 

that a person was voluntarily and purposely present witnessing the commission 

of a crime and offered no opposition to it, though he might reasonably be 

expected to prevent it, and it had the power so to do or at least to express his 

dissent, might, under some circumstances, afford cogent evidence upon which a 

jury would be justified in the finding that he willfully encouraged and so aided 

and abetted. But it would be purely a question for the jury whether he did so or 

not”. 

 

37).            Black‟s Dictionary defines „abet‟ to assist or facilitate the commission 

of a crime or to promote its accomplishment. 

                 According to Wharton, ‟to abet‟ means, literally, to bait or excite, as 

in the case of an animal. In its legal sense, „to abet‟ means to encourage, advise 

or instigate the commission of a crime. 

 

38).            In the case of Ramesh Kumar –versus- State of Chattisgarh, 

reported in (2001) 9 SCC 618, the Hon‟ble Supreme Court while interpreting 

the expression „instigation‟ as an act of „abetment‟, in Section 306 IPC, observed: 

       “20. Instigation is to goad, urge forward, provoke, incite or 

encourage to do „an act‟. To satisfy the requirement of instigation 

though it is not necessary that actual words must be used to that effect 

or what constitutes instigation must necessarily and specifically be 

suggestive of the consequence. Yet a reasonable certainty to incite the 

consequence must be capable of being spelt out. The present one is not 

a case where the accused had by his acts or omission or by a continued 

course of conduct created such circumstances that the deceased was 
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left with no other option except to commit suicide in which case an 

instigation may have been inferred. A word uttered in the fit of anger 

or emotion without intending the consequences to actually follow 

cannot be said to be instigation”. [emphasis added]. 

 

39).           In the case of Randhir Singh –versus- State of Punjab, reported 

in (2004) 13 SCC 129, too, the Hon‟ble Supreme Court, explaining as to what 

abetment, in the context of an offence under Section 306 IPC, conveys, 

observed, in Para No-12, thus: 

              “Abetment involves a mental process of instigating a person or 

intentionally aiding that person in doing of a thing. In cases of 

conspiracy also it would involve that mental process of entering into 

conspiracy for the doing of that thing. More active role, which can be 

described as instigating or aiding the doing of a thing is required before 

a person can be said to be abetting the commission of offence under 

Section 306 IPC”. [emphasis added] 

 

40).             In the light of the definition of the word „abetment‟ or the meaning 

of the words „to abet‟ and, more particularly, taking into view how the Supreme 

Court has described abetment, in Ramesh Kumar [supra] and Randhir Singh 

[supra], what becomes clear is that „abetment‟ involves a mental process of 

entering into a „conspiracy‟ for doing of a thing or a mental process of „aiding‟ a 

person in doing a thing or in the mental process of instigating, i.e., „goading‟, 

urging, forwarding, provoking, enticing or inscribing to do a thing‟. Thus 

abetment implies an intentional act or omission on the part of the person, who is 

alleged to have abetted an act. There need not „be direct evidence of such 

intention and such intention may be inferred even from circumstantial evidence. 

                  In the case of State of West Bengal –versus- Orilal Jaiswal, 

reported in [1994] 1 SCC 73, the Hon‟ble Apex Court has observed that the 

Courts should be extremely careful in assessing the facts and circumstances of 

each case and the evidence adduced, at the trial, for the purpose of finding 

whether the cruelty meted out to a victim had, in fact, induced her to end her life 

by committing suicide. If it transpires to the Court that a victim, committing 
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suicide, was hypersensitive to ordinary petulance, discord and differences in 

domestic life, quite common to the society to which the victim belonged, and 

such petulance, discord and differences were not expected to induce a similarly 

circumstanced individual, in a given society, to commit suicide, the conscience of 

the Court should not be satisfied for basing a finding that the accused, charged 

of abetting the offences of committing suicide, should be found guilty.  

                   Thus, „abatement‟, in the context of an offence under Section 306 

IPC, would mean inciting, encouraging, provoking or urging forward to commit 

suicide. Such an act of inciting, encouraging, provoking or urging would obviously 

reflect an intentional act, on the part of the accused, to induce one or 

intentionally drive one to commit suicide. Hence, to commit suicide merely 

because of the fact that a husband subjects his wife to cruelty and the cruelty is 

of the extent that it would, ordinarily, drive a woman to commit suicide, such an 

act of subjecting the wife to cruelty by such a husband would not necessarily 

amount to abetment unless the Court is satisfied that the wife was subjected to 

cruelty, or the woman was subjected to cruelty, with „intent‟ to drive her to 

commit suicide. 

                    [Relied on the judgment passed in the case of Bishal 

Agarwal –versus- State of Assam & another, 2012 [4] GLJ 161 of the 

Hon‟ble Gauhati High Court] 

 

41).           In the present case though there is no direct evidence showing the 

intention of accused to drive the deceased to commit suicide but as has been 

held by Hon‟ble Supreme Court in the case of Ramesh Kumar-versus-State 

of Chattisgarh, reported in (2001) 9 SCC 618 that there need not be direct 

evidence of such intention and such intention may be inferred even from 

circumstantial evidence. 

 

42).          The case, in hand, also rests on enough circumstantial evidence some 

of which may be described as follows: 

a) There was strained relationship between the couples, i.e., the 

accused Raju Saikia and his wife Maina Bora Saikia [deceased] 

which is evident from the evidence of Sri Lakhi Hazarika [PW-1], 
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Smt. Padumi Bora [PW-3] who is the informant of the case-cum-

mother of deceased, Smt. Malati Saikia [PW-4] who is the 

mother of accused, independent witness namely Sri Sikun Das 

[PW-5], Sri Puna Rao [PW-7], Sri Dimbeswar Borah [PW-16] 

and Sri Trinayan Saikia [PW-19] who is the son of accused as 

well as deceased; 

b) That at the time of incident the sons of the couples were 

present inside the residence; 

c) The conduct of accused at the time of incident and prior to the 

incident doubtful and strange; 

d) Intention of the accused that she [wife] should die is clear from 

the nature and conduct of accused because as per evidence of 

his own mother [PW-4], who received information through her 

daughter Smt. Baby Das that quarrel ensued between the 

couples on the date of incident; 

e) The time gap between the point of time when the accused and 

deceased were seen last alive and when deceased suffered burn 

injuries was so small that possibility of any person other than 

the accused being the author of the crime becomes impossible. 

Only accused and deceased were present at the time of incident 

in the house of accused;  

f) No material to hold that deceased was hypersensitive to 

ordinary petulance, discord or differences in domestic life, quite 

common to the society to which she belonged and such 

petulance, discord and differences were not expected to a 

similarly circumstanced individual of that society, to commit 

suicide. 

 

43).           To prove the above circumstances it is necessary to examine and 

evaluate the evidence of the witnesses carefully. 

                   According to Sri Lakhi Hazarika [PW-1] he came to know from his 

wife that accused used to inflict physical & mental torture on her regularly. 
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                  From the evidence of Smt. Padumi Bora [PW-3] who is the 

informant of the case it is evident that accused inflicted physical & mental torture 

on her daughter and sometimes the accused demanded money from her for 

which her daughter reported the matter to the informant on many occasion. 

                 It is seen from the evidence of Smt. Malati Saikia [PW-4] who is the 

mother of accused that on the date of incident she was working as an employee 

at Hemlata Handique Memorial Institute Hostel, Jorhat. Her daughter Smt. Baby 

Das [PW-20] informed her over telephone that accused altercated with his wife 

and after that her daughter-in-law Maina Bora Saikia poured kerosene over her 

body and set herself on fire. 

                   Evidence of Sri Sikun Das [PW-5] who is the brother-in-law of 

accused goes to show that he was aware of the fact that the couple used to 

quarrel with each other. He also knew that for one time the wife of accused left 

her matrimonial home and lived at her parental home. 

                  This piece of evidence is fully corroborated by independent witness 

Sri Puna Rao [PW-7] who resided near the house of accused. 

 

44).             From a close perusal of case diary it is seen that the investigating 

officer of the case recorded statement of the two sons of accused as well as 

deceased under Section 161 Cr.P.C. wherein both sons of accused have 

categorically stated that on the date of incident quarrel ensued in between their 

father and mother and thereafter their father, i.e., the accused in drunken 

condition slapped their mother. 

 

45).              The accused after surrendering before police confessed about his 

guilt before independent witnesses namely Sri Prakash Bordoloi [PW-13] and Dr. 

Kangkan Jyoti Sarma [PW-15] who have no enmity with the accused prior to the 

date of incident. 

                      Sri Prakash Bordoloi [PW-13] during his testimony divulged that 

he visited Jalukonibari O.P. under Titabar P.S. for collecting news about three 

years back. He witnessed many people alongwith accused at the said O.P. The 

accused in his presence confessed his guilt and told his name as “Raju Saikia”.  
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                     The evidence of Dr. Kangkan Jyoti Sarma [PW-15] establishes the 

fact that on 23/01/2013 he was called by the In-charge, Jalukonibari O.P. under 

Titabar P.S. The then In-charge, Jalukonibari O.P. interrogated one person who 

confessed his guilt in his presence that he had killed his wife by pouring kerosene 

oil at his residence who died on the next day, i.e., on 20/01/2013, in the morning 

hour at Jorhat Medical College & Hospital. 

 

46).          Sri Dimbeswar Borah [PW-16] stated that about three years back 

he was present in the O.P. for some work. He noticed the accused in the 

Jalukonibari O.P. who was interrogated by police in presence of 3/4 people. The 

accused confessed before police that he arrived at the house in drunken 

condition and thereafter quarreled with his wife and assaulted her. He also came 

to know that wife of accused expired. This witness further stated that accused 

confessed before police that he poured kerosene oil over the body of his wife and 

thereafter set her ablaze and also that accused confessed before police that on 

the next day of incident his wife expired at the hospital for the burn injuries 

sustained by her over her body. 

                During cross-examination, he confirmed that what he heard it was 

from the mouth of accused when he confessed before police. He further stated 

that he does not know anything about the incident. 

               Hence, evidence of this witness that he was present in the O.P. when 

accused confessed before police as well as 3/4 people remained unshaked during 

cross-examination by defence. 

 

47).      Sri Dandi Rao [PW-17] who is neighbour of accused stated that he 

does not know anything about the incident; that he could know about the death 

of the wife of accused on the next day of incident. This witness admitted that 

he did not disclose the truth before the court as he had good 

relationship with the accused. 

 

48).      It is interesting to note herein that the accused Raju Saikia during his 

statement under Section 313 Cr.P.C. simply stated that it was an accident. The 

accused further stated that he intends to adduce defence evidence but he did not 
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adduce any evidence to substantiate his claim that it was purely an accident. Had 

it been accident accused would have tried to save the deceased and in the 

process he could have also received some injuries on his person. But the case, in 

hand, does not show that accused tried to save the deceased or put off fire from 

her body. Even aunt of accused namely Smt. Putu Borah [PW-8] deposed that 

after the incident accused went to bring a vehicle but he did not return back. Sri 

Dipon Borah [PW-2] also deposed that he did not see the accused in the hospital 

though his [accused‟s] mother was present. 

 

49).       In the case of Sri Indrajit Das-versus-State of Assam, (2017) 2 

GLR 76, the Hon‟ble Gauhati High Court in its judgment in Para No-7 have 

stated thus: 

PARA NO-7 

               “It is well settled in the law that in such circumstances the 

accused is obliged to give plausible explanation for the cause of death. 

However, as would be apparent from the statement of the appellant 

under Section 313 Cr.P.C., no explanation was made with regard to the 

cause of death of Anita Das. The very fact that the appellant failed to 

give plausible explanation operates as a strong circumstances against 

him that he alone is responsible for the commission of the crime. To 

reiterate, the situs of the crime is the house of the appellant. 

Accordingly, burden is cast upon the appellant to give cogent 

explanation as to how Anita Das suffered death. In Trimukh Maroti 

Kirkan-versus-State of Maharashtra, (2006) 10 SCC 681, the Apex 

Court held that where an offence like murder is committed in secrecy 

inside a house, the initial burden to establish a case would undoubtedly 

be upon the prosecution. However, the nature and amount of evidence 

to be led by the prosecution to establish the charge cannot be of the 

same degree as is required in other cases of circumstantial evidence. 

The burden would be of comparatively lighter character and in view of 

Section 106 of Evidence Act, there will be a corresponding burden on 

the inmates of the house to give a cogent explanation as to how the 

crime was committed. The inmates of the house cannot get away by 
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simply keeping quiet and offering no explanation on the supposed 

premise that the burden always lies with the prosecution to establish 

the case and there is no duty at all on the accused to offer any 

explanation. To reiterate, in the present case the conduct of the 

appellant in not offering any explanation as regards the homicidal 

death of his wife inside the secrecy of his house operates as an 

important link to connect the homicidal death of Anita Das to the direct 

involvement and culpability of the appellant in the crime”. 

 

50).          Thus, all these above proved circumstances have a definite tendency 

pointing towards the guilt of the accused and in their totality unerringly lead to 

the conclusion that within all human probability the offence of abatement of 

suicide was committed by the accused and the circumstances discussed 

hereinbefore are all compatible with the guilt of the accused. 

                   Hence, in view of the above proved circumstances it is proved 

beyond reasonable doubt that accused is guilty of offence under Section 306 

of IPC and accordingly he is convicted for committing offence under that 

section. 

                  However, prosecution side has failed to prove the extract of murder 

against accused Sri Raju Saikia beyond all reasonable doubt and hence accused 

is acquitted under Section 302 IPC under benefit of doubt. 

 

51).       In the result, accused Raju Saikia is convicted under Section 306 of IPC. 

 

52).       Heard convict Raju Saikia on the point of sentence. He pleads for mercy 

on the ground that he is having his old and ailing mother together with two 

school going sons and there is none to look after her.  

              Also heard Sri Jubon Mohan Das, learned Public Prosecutor, Jorhat and 

Sri Uttam Bora, learned defence counsel on the point of sentence. 

             The offence committed by accused Raju Saikia is a gruesome one and 

revolts the human conscience and he deserves to get condign punishment for the 

same as per provisions of law.  
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                  In this connection, I want to quote two-three lines regarding the 

care a person is expected to take after marrying girl.  

                  “When a girl is transplanted from her natural setting into an 

alien family, the care expected is bound to be more than in the case of 

a plant”. 

 

53).            From the above discussion, it is proved beyond reasonable doubt 

that accused abated the suicide of deceased and is, therefore, liable for 

punishment for committing offence under Section 306 IPC. 

                

54).       Accordingly, convict-accused Raju Saikia is sentenced to undergo 

RIGOROUS IMPRISONMENT for 7 [seven] years with fine of Rs. 20,000/- 

[Rupees Twenty Thousand], in-default of payment of fine, to undergo 

RIGOROUS IMPRISONMENT for 3 [three] months under Section 306 of 

IPC. 

              The period of detention already undergone by the accused is to be set 

off from the sentence of imprisonment awarded to the accused under Section 

428 of Cr.P.C. 

 

55).            Bail bond on behalf of accused stands cancelled. He is committed to 

prison to serve out the sentence. 

 

56).            Furnish a free copy of judgment to the accused. 

                 Send a copy of this judgment to the District Magistrate, Jorhat, under 

Section 365 of Cr.P.C. 

  

57).           Given under my hand and seal of this Court on this 14th day of May 

2018. 

 

Sessions Judge, Jorhat 
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ANNEXURES:- 

PROSECUTION WITNESSES:- 

 

PW-1 Sri Lakhi Hazarika, brother-in-law of accused Raju 

Saikia. 

PW-2 Sri Dipon Borah, mechanic. 

PW-3 Smt. Padumi Bora, mother of deceased Maina Bora 

Saikia-cum-informant of the case. 

PW-4 Smt. Malatai Saikia, mother of accused Raju Saikia. 

PW-5 Sri Sikun Das, cultivator. 

PW-6 Sri Dulal Rao, tea garden Sardar. 

PW-7 Sri Puna Rao, tea garden labour. 

PW-8 Smt. Putu Borah, housewife. 

PW-9 Sri Baba Saikia, Panchayat Member. 

PW-10 Smt. Ruby Borah, housewife. 

PW-11 Sri Santosh Kakoty, businessman. 

PW-12 Sri Jatin Das, another businessman.  

PW-13 Sri Prakash Bordoloi, Reporter of DY-365 News 

Channel. 

PW-14 Sri Jadab Bora, retired government employee. 

PW-15 Dr. Kangkan Jyoti Sarma. 

PW-16 Sri Dimbeswar Borah, High school teacher. 

PW-17 Sri Dandi Rao, daily labour. 

PW-18 Sri Akashdeep Saikia, son of accused Raju Saikia. 

PW-19 Sri Trinayan Saikia, another son of accused Raju 

Saikia. 

PW-20 Smt. Baby Das, housewife. 

PW-21 Sri Jatin Borgohain, retired school teacher. 

PW-22 Sri Naren Gogoi, Retired S.I. of police. 

PW-23 Sri Ranjit Doley, Homeguard. 

PW-24 Dr. Nitu Kumar Gogoi who read over the contents of 

the post-mortem report of Maina Bora Saikia 
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conducted by Dr. Tapan Das. 

PW-25 Sri Prasanna Kumar Sonowal, I.O. of the case. 

 

COURT WITNESS:-      NIL 

EXHIBITS FOR THE PROSECUTION:- 

 

Exhibit-1 Inquest Report  

Exhibit-2 Ejahar 

Exhibit-3 Seizure-list  

Exhibit-4 Post-mortem report of deceased Maina Bora Saikia 

Exhibit-5  Sketch Map of the place of occurrence with index 

Exhibit-6 Charge-sheet 

 
MATERIAL EXHIBIT:- NIL 
 
DEFENCE WITNESSES:-         NONE 
 

Sessions Judge, Jorhat. 
 

Typed & transcribed by: 

 

   Sri Mrinal Jyoti Bora, 

(Stenographer Grade-I) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


